
Jonathan Marashlian 
The Helein Law Group 

Jonathan: 

I ani writing in response to your email of 6120106 addressed to Steve Murray, Gallatin’s 
interconnection negotiator, since the tone of your email indicates that a response from 
counsel is appropriate. hfy client shares your regrets as to the tack of progress in 
negotiating an interconnection apement .  

What you characterize as the nascent progress of negotiations is the result of Mr. Shuler’s 
repeated refusal to negotiate in good faith. Gallatin has attempted to negotiate in good 
faith with BitWise but has been repeatedly fmsn-ated by Bitwise’s conduct. Gallatin can 
document several instances where Mr. Shuler has tailed to respond to ernails seeLng to 
schedule negotiating sessions and several instances uhere Mr. Shuler has failed to 
uatticipate in previously scheduled negotiating sessions - oPten without any explanation. 
Fred Miri, the Company president, has spoken to Mr. Schuler on many occasions urging 
him to come hack and negotiate, and almost every time he has told Mr. Miri that he has 
been busy or that the agreement is still being looked at by his attorney. 

As to what you characterize as Gallatin resorting to “self-help” measures, Scction 4.2 of 
the Interconnection Agrccment (“ICA”) between Gallatin and BitWise provides that 
Gallatin will not accept any orders while any past due, undisputed charges, remain 

$I 8,543.25 Aner a payment made by Mr. Shuler lattet- in the day on June 20, our 
records indicate BitWise still has an undisputed unpaid balance o f $  114.3 I. If Mr. 
Shuler desires that Gallatin begin processing Bitwise’s orders, he must pay this unpaid 
balance. 

In the short period of time in which BitWise has bccn purchasing services fiorn Gallatin, 
it has had past due balances on several occasions, This is a troublesome sign that cithcr 
Bitwise is unable to pay or has insufficient internal controls to pdy its bills OD time. 
Either condition does not generate confidence that payment will ever bc rcceived The 
amounts that have been past due arc substantial and reilect several months of services 
provided to your client. 

Thus, Gallatin is acting pursuant to the provisions of the ICA and is completely within its 
rights to refuse to accept new orders fiom BitWise as long as an undisputed unpaid 
balance remains due. 

I Impaid. As of,8:?0 AM onJune20,~2OOG,BltWise had a! undisputedq?pai?ba!anceof 

In addition, Section 21.2 of the ICArequires Bitwise to give Gallatin notice nfdispiited 
amounts and the reasons thzrcfore within 10 days d i t s  receipt of the invoice containing 
the disputed charzes. Section 17 ofthe ICA requircr [ha1 a11 notices be i n  writing. The 
invoice that is the sub,ject of the purported dispule 111 this casc \%as mailed 011 April 25; 
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2006. Allowing five days for delivery, any dispute concerning the amounts in this 
invoice was required to be delivered toGallatin in writing by May 31, 2006. 
written communication kom BitWise regarding this purported dispute was sent to 
Gallatin on June 19,2006. Thus, Gallatin was not even given timely notice oftliis 
purported dispute in the manner required by the ICA. 

Keep i n  tnirld ihal the Arbitration window h i e  h n r :  opms on Augusi i, 2006. if 
BitWise continues to drag its feet on negotiations Gallatin may declarc BitWise in default 
and terminate the existing agreement. Nonetheless, Gallatin remains willing to negotiate 
in good faith with BitWise and Mr. Murray and myselfare available to discuss a new 
ICA at your convenience. 

The first 

David 0. Rudd 
Gallatin River Communications 
217-744-2420 
dorudd@aol.com 
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